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C O U N C i L  C O M M U N I C A T , O N  

TO : THE C I T Y  COUNCIL 
FROM: THE CITY MANAGER'S OFFICE 

C O U N C I L  ElEETING DATE: 
A P R I L  20, 198% 

SUBJECT: PUBLIC HEARING REGARCING MEED ABATEMENT PROCEEDINGS INVOLVING VARIOUS PARCELS 
WITHIN THE CITY OF L O D I  TO ALLOR PROPERTY OWNERS HAYING OBJECTIONS TO THE 
PROPOSED REMOVAL OF WEEDS TO B E  H E A R D  A N D  GIVEN D U E  CONSIDERATION 

-- 

RECOMMEMDED ACTION:  T h a t  fol'iowicg the Public Hearing, and receipt of public testimony, 
the Council a d o p t  Resolution No. 85-54 - Resolution Overruling 
Objections a n d  Proceeding with Abatement (See Exhibit A at tached) 

A t  t h e  City Council meeting of February 3, 1988 the Lodi City Council adopted Resolution 
No. 88-15 - Resolution Deciaring Weeds A Public Nuisance and In i t i a t ing  Abatement 
Proceedings - Various Parcels, Lodi , California. Pursuant, t o  State of California 
Government Code Section 39500 e t  seq., a Notice t o  Destroy Weeds and  Remove Rubbish, 
Refuse, and Dirt, was published, mailed under Declaration of Mailing t o  each of the 
involved property owners, and posted on the subject properties a s  determined by the City 
Attorney and the Fire Inspector. The purpose of  this pub:ic hearing i s  for a l l  property 
owners h a v i n g  any objections t o  the proposed abatement to  be heard and given due 
cons iderat i  on. 

We have been advised by the Fire Department t h a t  since the a d o p t i o n  of Resolution No. 88-15 
nurneross property owners have abated the weeds on their property. We will provide Council 
w i t h  a f i s t  o f  the parcels that  are  n o t  i n  compliance following a f i n a l  inspection by the 
Fire Inspector on Friday, April 15, 1988. Th i s  document will then serve as the  exhibit 
referred to  i n  the body of Resolution No. 88-54 (See E x h i b i t  A attached). 

Following the Public Hearing and receipt o f  public testimony regarding the matter, i t  would 
be i n  order fo r  the Council t o  a d o p t  Resolution No. 88-54 Resolution Overruling Objections 
and Proceeding w i t h  Abatement (See E x h i b i t  A attached). 

&% 71, J$&G,,ca;. 

Alice M .  Reimche 
City Clerk 

COUNCOM9 
TXTA.02D 



RESOLUTIO?! KO. 88- 15 

RESOLUTION DECLARING WEEDS A PUf3LIC NUISANCE AND 

LOG!, CALIFORNIA 
I N I T I A T I N G  ABATEMEMT PROCEEDIWGS - VARIOUS PARCELS, 

RESOLVED by the  City Council o f  the C i t y  of  Lodi t h a t :  

1. The Council  e lects  t o  proceed under Government Code section 39501 - 
39538 t o  declare as a public nuisance and abate 

a >  

b )  

I n  th i s  resolution and i n  a l l  subsequent proceedings, weeds means 
weeds which, when mature, bear wingy o r  downy seeds which will a t t a i n  such 
a large growth as t o  become a f i r e  nenace when dry, or which are otherwise 
noxious or dangerous, and  includes sagebrush, chapparel, poison oak  and 
poison ivy, when the conditions o f  growth a re  such as t o  consti tute a 
menace t o  the public health, dry grass,  stubble, b r u s h ,  l i t t e r  and a l l  
other flammable material which endangers the public safety by creating a 
f i r e  hazard. 

a l l  weeds growing upon  s t r e e t s ,  sidewalks and private 
property i n  the c i t y  and 

a l l  rubbish, refuse and d i r t  upon parkways, sidewalks and  
private property i n  the c i ty .  

2. 'The council declares as a public nuisance: 

a)  a l l  weeds growing upon the s t r e e t s ,  sidewajks and private 
property i n  the c i t y  and 

b )  a l l  r u b b i s h ,  refuse and d i r t  upon parkways,  sidewalks and 
private property i n  the c i ty .  

3 .  The property upon which or i n  f r o n t  o f  which the nuisance declared 
i n  paragraph 2 ex i s t  are described i n  E X H I B I T  "A"  attached hereto and made 
a p a r t  of th i s  reference. The Council f i n d s  a n d  declares t h a t  weeds on or 
i n  front o f  the parcel specified i n  E X H I B I T  "A" are  seasonal and recurrent 
i n  nature. In accordance w i t h  section 39562.1 the seasonal and recurrent 
nuisances shall be abated under sections 39501-39588 and upon the second 
and subsequent occurrence i n  the same calendar year, no further hearings 
will be held and notice shall be by mailing a post card as provided i n  
section 39562.1. 

4. The director of public works i s  the person designated t o  perform 
the dut ies  imposed by Government Code sections 39560-39588 upon the 
superintendent, and a1 1 references i n  these proceedings t o  Superintendent 
means t h a t  person. 

88- 15 



5 .  Wednesday, April 20, 1988 a t  the hour of 7 : 3 0  o’clock p.m. a t  the 
Lodi C i ty  Council Chambers, California, i s  f ixed a s  the time and  place for 
hearing a l l  objections t o  the proposed rernovaf o f  weeds, r u b b i s h ,  refuse 
and d i r t .  

6 .  The superintendent s h a l l  prepare notices as follows: the heading 
of the notice shall be “Piotice t o  destroy weeds and remove rubbish, refuse 
a n d  d i r t ”  i n  l e t t e r s  nct less t h a n  I ”  i n  height. 
substantially i n  the following form. 

The notice shall be 

NOTICE TO DESTROY G!EEDS AND REISOVE 
R U B B I S H ,  REFUSE A N D  DIRT 

Nctice i s  hereby given tha t  on the 3rd day of February, 1988, the City 
Council of the City of  Lodi passed a resolution declaring t h a t  noxious o r  
dangerous weeds were growing upon o r  i n  f r o n t  o f  the property on this s t r e e t ,  
and t h a t  rubbish, refuse and  dirt  were upon o r  i n  f r o n t  of property on th i s  
s t ree t ,  and more part icularly described i n  the resolution,  and  t h a t :  they 
constitute a p u b l i c  nuisance which must be abated by the removal of the weeds, 
rubb i sh ,  refuse and d i r t .  Otherwise, they will be renoved and the nuisance 
abated by the c i t y  and  the cost of rerrioval assessed upon the land from or i n  
front of which the weeds, rubbish, refuse and  d i r t  a re  removed and will 
constitute a lien upon such land until  p a i d .  
resolution for further part iculars.  A copy of s a i d  resolution i s  on f i l e  i n  
the office of the City Clerk. 

Reference i s  hereby made to  the 

All property owners having any objections t o  the proposed removal of the 
weeds, r u b b i s h ,  refuse and d i r t  are hereby notif ied t o  attend 6 meeting of the 
Ci ty  Council of the C i t y  o f  Lodi to be held a t  the Lodi City Council Chambers, 
Lodi, California on April 20, 1988, a t  the hour of 7:30 o’clock p.m. when t he i r  
o b j e c t i o n s  will be heard and given due consideration. 

7. 

Dated this 3rd day of February, 1988 

Street  Superintendent 
Director of Public tdorks 
City of todi 

The superintendent is instructed t o  cause copies of the notice t o  
be conspicuously posted on o r  i n  front  of the property on or i n  f r o n t  o f  
which the nuisance exis ts .  He s h a l l  post the notice a t  l eas t  5 days 
before the time fixed for  hearing objections by the council. He shall 
post 1 notice t o  each separately owned parcel of property of not over 
50-foot frontage; n o t  more t h a n  2 notices t o  each separately owned parcel 
of property of between 50-foot frontage and 100-foot frontage; and notices 
a t  not more t h a n  100 fee t  a p a r t  if the frontage o f  the  parcel i s  greater  
t h a n  100 feet.  

88-15 



8. In  a d d i t i o n  t o  posting, the City Clerk shall mail written notice 
of the proposed abateaent t o  a l l  persons owning property described i n  
pzragraph  4 of this resolution. The notice shall be mailed t o  each person 
t o  whom the property i s  assessed as shown on the l a s t  equalized assessment 
r o l l .  The Clerk shall mail the notice a t  l eas t  5 days before the time se t  
for the hearing. 
above which i s  posted on the property, except t h a t  the notice shall b e  
signed by the City Clerk arid the notice need not contain the headifig i n  1" 
1 e t t e r s .  

The notice shall  be i n  substantial ly the form described 

Adopted by the City Council of  the City of i o d i  th i s  3rd  day of February 1388 
by the following vote: 

Ayes: Council Members - flinchman, Pinkerton, Snider and 
01 son (Mayor) 

Noes: Council Members'- None 

Absent: Council Members - Reid 

Abstain: Council Members - None 

ALICE M.  REIMCHE 
City Clerk 

88-15 





1 4 Henry Raynolds, t r s .  516 N. CLUFF AY.- RU-TILE - VACONT AREA . - ._ . -. . . . .. . . . . . - .. - . - - . .-, -__ - - _- - *_ - -__. --. .-.--. -__. .-- ~. . - - - - ~  ------. A1-031.89 049-080-&0 / / 

. .  Al-032.88 049-180-06 / / / / Roy & lngeburg b e l a n g c r  10Z3 E. DLACt: DIfitlOND WY.-UNPAVED AREA 
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20 S. C L U F F  A'/.-VACANT AREA EAST OF HOUSE 
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N O T I C E  TO UESTROY WEEDS 
AND REMOVE RUBBISH,  REFUSE AND D I R T  

NotSce i s  hereby given t h a t  on the 3rd day o f  February, 1988, the 
City Council of the City of Lodi passed Resolution No. 88-15 declaring 
t h a t  noxious or dangerous weeds were growing upon o r  i n  f r o n t  of the 
property on certain s t ree t s  wi'thin the City o f  Lod i ,  and  t h a t  rubbish, 
refuse and d i r t  were upon or i n  front  of these certain properties which 
were more particularly described i n  Resolution No. 88-15, and t h a t  the? 
consti tute a p u b l i c  nuisance which must be abated by the removal of the 
weeds, rubbish, refuse and d i r t .  Otherwise, they will be removed and t h e  
nuisance abated by the c i t y  and the cost o f  removal assessed upon the land 
from o r  i n  front of  Nhich the weeds, rubbish, refuse and d i r t  are reEoved 
and will constitute a l ien upon such land until  pa id .  Reference is  hereby 
made t o  Resolution No. 88-15 for  further part iculars.  A copy of sa id  
resolution i s  on f i l e  i n  the off.ice Gf the City Clerk, 221 k'est P i n e  
Street ,  Lodi , Cal i fornia.  

All property owners hav ing  any objections t o  the proposed removal o f  
the weeds, rubbish, refuse and d i r t  are hereby notif ied to  attend a 
meeting o f  the City Council of the City o f  Lodi t o  be held a t  the Lodi 
City Council Chambers, Lodi, California, on April 20, 1988 a t  the hour o f  
7:30 o'clock p.m. w h e n  t h e i r  objections will be heard and given due  
consideration. 

By Order o f  the Lodi City Council: 

Alice M. Reimche 
City Clerk 

Dated this 3rd day of February, 1988 

Jack Ronsko Street  Superintendent 
Director o f  Public Works 
City o f  Lodi 



RESOLUTIOM NO. 88-54 

F,ESOLUTIUN OVERRUI- IMG OECECTIONS AND PROCEED! MG WITH ABATEMENT 

BEFORE THE CiTY C C ' U R C I L  OF THE C I T Y  OF L O D I  IN THE MATTER OF 

Overruling Objecticns and  ) 

Aba ternen t 
Determining t o  Proceed w i  t h  ) RESOLUT!ON RO. 58-54 

The City Council adopted Resolution Nc. 88-15 on February 3 ,  1988 
which by i t s  terms the Council elected t o  proceed under Government 
Code sections 39501-39588 and did declare as a public nuisance a l l  
weeds growing upon s t r ee t r ,  sidewalks and private property i n  the 
c i ty  and a l l  rubbish, refuse and d i r t  upon parkways, sidewalks and 
private property in the ci ty;  and 

A public hearing was held on April 20, 1988 and  no objectjons to 
the proposed removal of weeds, rubbish, refuse a n d  d i r t  were made or 
presented e i ther  i n  w r i t i n g  or  ora l ly ;  

NCbI, THEREFORE, I T  IS FCUND, DETERMINEU AND ORDERED AS FOLLOWS: 

(1) Gn February 3 ,  1988 the council elected t o  proceed under 
Government Code sections 39501-39588 and d i d  declare as a public 
nuisance a l l  weeds grawing upon the s t r e e t s ,  sidewalks and private 
property i n  the c i ty  and s l l  rubbish, refuse and  d i r t  upon parkways, 
sidewalks and private property i n  the c i t y ,  a l l  a s  more part icularly 
described i n  Resolkition No. 88-15 adopted February 3 ,  1988. 

( 2 )  The council fixed April 20, 1988 a t  the hour of 7:30 
o'clock p.m., in the c i ty  council chambers, 221 West Fine S t ree t ,  
Lodi, a s  the time and place for  hearing a l l  objections ' 0  the 
proposal of removal of weeds, rcbbish, refuse and d i r t ,  aI;4 the 
director of public works was designated as the person to  perform the 
du t i e s  imposed by Government Code sections 39560-39588 upon the 
superintendent and he did prepare notices to  destroy weeds and remove 
rubbish, refuse and d i r t  and aid in the time and mdnner prescribed by 
law cause copies of the notice to  be conspicuously posteti on o r  i n  
front o f  the property where the nuisance ex i s t s ;  the c i t y  did mail 
written notice of the proposed abatement to  a l l  persons owning 
property described i n  Resolution No. 88-15 i n  the time, form and 
manner prescribed by law. 

1988 and no objections either - written or oral t o  the proposed removal 
of weeds, rubbish, refuse and d i r t  were presented and  the hearing was 
closed on 

( 3 )  The c i ty  council d i d  hold a public hearing on April 20, 

88- 54 
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( 4 )  The superintendent i s  ordered to abate the nuisance 
declared by Rzsolution No. 88-54 by h a v i n g  the weeds, rubbish, refuse 
anti d i r t  removed and for this  purpose, on those parcels shown on the 
a t t a c h e d  2 x h i b i t  (Exhibit A), the superintendent may enter  upon 
p r imte  property t o  abate the nuisance. 
arr ives,  any property owner may remove the weeds, rubbish, refuse and 
d i r t  a t  his own expense. 

Before the superintendent 

( 5 )  T h e  superintendect o r  the contractor awarded the work, as 
the case may be, shall keep an account o f  the cost of abatement. in 
f ron t  of o r  on each separate parcel o f  land where the work i s  done 
and s h a l l  submit t o  the council f o r  Consideration, hearing o f  
objections, modification and confirmation, an itemized written report 
showing this cost ,  a l l  as  more part icularly prescribed by Government 
Code secticn 39574. 

Adopted by the Ci ty  Council of the  City c f  Lodi April 20, 1988 
by the following vote: 

Ayes : Council Members - 

Noes : Council Members - 

Absent: Council Members - 

Attest: 

Alice M. Reimche 
City Clerk 

Approved as t o  form 

Ronald M. Stein 
City Attorney 

88-54 
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RESOLUTION NO. 88-54 

R ESOL UT I O N  OV E R R  UL I NG 0 B J ECT I ON S A N D  P KO C E E D I N G W I Tt! A GAT EKE NT 

B E F O R E  THE CITY COUNCIL OF THE CITY OF L O D I  IN THE MATTER OF 

Overrul i n g  Objections and  } 
Determining to  Proceed w i t h  ) RESOLUTIOt'i  NO. 88-54 
Aba temen t 1 

The C i t y  Council adopted Resolution No. 88-15 on February 3, 1988 
which by i t s  terms the Council elected to  proceed under Government 
Code sections 39501-39588 and d i d  declare as a public nuisance a l l  
weeds growing upon  s t r ee t s ,  sidewalks and private property in the 
ci ty and a l l  rubbish, refuse and d i r t  u p o n  parkways, sidewalks and 
private property in the c i t y ;  and 

the  proposed removal of weeds, rubbish, refuse a n d  d i r t  were made or 
presented e i  ther in writing o r  ora l ly ;  

A public hearing was held on April 20, 1988 and no objections to  

NOW, THEREFORE, I T  I S  FOUND, DETEREIINED A N D  O R D E R E D  AS FOLLOWS: 

(1) On February 3 ,  1988 the council elected to  proceed under 
Government Code sections 39501-39588 and did declare a s  a public 
nuisance a71 weeds growing upon the s t r e e t s ,  sidewalks and private 
property in the c i t y  and a l l  rubbish, refuse and  d i r t  u p o n  parkways, 
sidewalks and private property in the c i t y ,  a l l  as more part icularly 
described i n  Resolution No. 88-15 adopted February 3 ,  1988. 

( 2 )  The council fixed April 20, 1988 a t  the hou r  of 7:30 
o'clock p . m . ,  i n  the c i t y  council chambers, 221 West Pine Street ,  
Lodi,  a s  the time and place for  hearing a l l  objections t o  the 
proposal of removal of weeds, rubbish, refuse and d i r t ,  and the 
director of public works was designated as the person t o  perform the 
duties imposed by Government Code sections 39560-39588 upon the 
superintendent and he d i d  prepare notices t o  destroy weeds and remove 
rubbish, refuse and d i r t  and did i n  the time and manner prescribed by 
law cause copies of the notice to  be conspicuously posted on or  i n  
front  o f  the property where the nuisance ex i s t s ;  the c i t y  d i d  mail 
written notice of the proposed abatement to a l l  persons owning 
property described i n  Resolution No. 88-15 in the time, form and 
manner prescribed by law. 

(3)  The c i t y  council d i d  hold a public hearing on April 20, 
1988 and no objections e i the r  written or o r a l  t o  the proposed removal 
of weeds, rubbish, refuse and d i r t  were presented and the hearing was 
closed on April 20, 1988 

88-54 
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( 4 )  The superintendent i s  ordered t o  abate the nuisance 
declared by Resolution No. 88-54 by h a v i n g  the weeds, rubbish, refuse 
and d i r t  removed and  f o r  th is  purpose, on those parcels shown on the 
attached exhibit (Exhibit A ) ,  the superintendent may enter  upon  
private proper ty  to abate the nuisance. 
arr ives,  any property owner may remove the weeds, rubbish, refuse and 
d i r t  a t  his own expense. 

the case nay be, shdll keep ar! account of the cost o f  abatement i n  
front of  or on each separate parcel o f  land where the work i s  done 
and shall submit t o  the council f o r  consideration, hearing of 
objections, modification and confirmation, an itemized written report 
showing this  cost, a l l  a s  more part icularly prescribed by Government 
Code section 39574. 

Before the superintendent 

( 5 )  The superintendent o r  the c o n t r a c t o r  awarded the work, as 

Adopted by the City Council of the City of Lodi April 20, 1988 
by the following vote: 

Ryes : Council Nembers - Hinchman, Olson, Reid, Snider and 

Noes : Council Menibers - None 

Absent: Council Members - None 

Pinkerton (Mayor) 

Attest: 

Alice M. RGimche 
Ci ty  Clerk 

Approved a s  t o  form 

f 

Bob ti. McNatt 
City Attgrney 

88-54 
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